surprised to see such a [vehement] objection and unfortunately I
think some of that vehemence is based on really not
understanding what our regulations are.
This area, and you've continually referred to it as a
neighborhood, implying that it's a residential neighborhood. It
is agriculture. It's--that's how it's zoned and you do live in
an agricultural area. So to say that if a project like this is
approved it's going to open the door to more, I'm sorry to tell
you, but the door has been open for a long time. Basically a
parcel of ten acres or more, and various other qualifications,
can have a winery.
The other thing I think that needs to be understood is that
in Napa County, a winery is considered agriculture and that's
the way it's defined in our General Plan and that's the rule we
go by. It's not industrial, it's not commercial, it's not a
business, and I know there's a certain logical appeal to the
idea that it's commercial because it's processing grapes, it's
not growing them, but in Napa County, the processing of grapes
into wine has been long established. I don't know how long,
decades, as part of the agricultural process of growing grapes
and making wine. So.
That having been said, I mean, I considered this as I read
the Staff Report a pretty typical small winery application and
in the overall scheme of things this is a small winery. There is
no variance request. There is a request for some road
exceptions. We don't see that all the time, but it's not
infrequent either. And it doesn't appear to me as someone who-I've been on this commission for coming on eight years, I guess,
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and I've seen a lot of winery use permit applications, this one
looks pretty straight forward. It appears to be sized
appropriately. We have had--I don't recall how big the Frank
Family winery is, but several hundred thousand gallons on a tenacre parcel. We're talking here about 20,000 gallons on a tenacre parcel.
In terms of the various issues that have been brought up,
traffic, safety, water and so on, we as Commissioners basically
have to rely on the professionals that the County employs to
give us the information we need to make a judgment and I know
those--sometimes what those professionals have to say can be
questioned, but that's really what we have to rely on.
I'm really sorry to see that there's so much objection. And
I would have to say that I would encourage the neighbors to meet
with the applicants to understand a little bit better what their
proposal is. I would have to tell you as neighbors that I don't
think the impact of a winery like the one proposed is going to
be anywhere near as bad as you might fear at this point. And I
understand that fear is at work here and, you know, that's just
something we all have to deal with.
But I'd have to say, having heard everybody and listened to
everybody, really listened, I don't see a good reason to deny
this application and while it might be tempting to delay it I
don't really see a good reason for that either. I think it's-there has been outreach, maybe it hasn't been as long ago as
some people might like, but there has been outreach. There has
been opportunity to understand the project and I don't see where
delay is necessarily going to serve anybody.
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So I am going to be in favor of approving tnis winery.
COMMISSIONER SCOTT:

Okay. First of all I have to agree

with everything that Commissioner Fiddaman said and I, too, find
myself in the same position. However, I would like to thank all
of you, Ms. McFadden, Mr. Hallett, Ms. Basden, Mr. Dickson, for
your input. It's been helpful. I understand your concerns. They
are typical of small wineries. Basically traffic noise, light
and water. Those are--we hear them at virtually every Commission
meeting and I'm very pleased to say that after these wineries
are approved and built we very, very seldom ever hear about them
again because they aren't what you think they're going to be.
They're very limited, particularly when you have individuals
like these folks. I think that Mr. Hirby and Ms. Throckmorton
are very sensitive to the neighbors--that came clearly across to
me. And first of all I want you to know we visit these wineries
quite often and personally I try to visit every one of them and
I walked up to the property line. I looked at your house, I
looked at the site line, Mr. Hallett, I walked the property. We
walked--we stopped at where all of the road exceptions were
requested. They all made sense. They're all very reasonable.
This property is going to be far less intrusive in your life
than you think it is. It's--frankly, it's an exception to have
such an environmentally and neighborhood sensitive design that
we have here. It's one of the best that I've seen in over ten
years on the Commission.
So I have to, you know--I'd like to--one thing that was
mentioned--someone mentioned evil neighbors. I have to tell you,
that's a self portrayal. That was never brought up by the
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applicants. I never heard it from Staff. And now the
Commissioners mentioned--! don't know where that came from, but
this is not a contest. This is a reasonable application from
deserving property owners that have a right to apply for a
winery. They don't have a right to have one. They have to earn
that. These are discretionary permits and this permit I believe
has been earned and I think that the fact that so many people
are in support of it, I think these are people that know these
folks and once you get to know them and once they get to become
LO

your neighbors and show you that they do care about your

LI

concerns that those concerns will be met and will evaporate. I'm

12

confident of that and I have to say given the rules and

L3

regulations--wineries, as Commissioner Fiddaman mentioned,

L4

they're a part of agriculture and this is AW land. And it's

L5

appropriate for this site. It is modest in size. I mean, this is

L6

a relatively small winery by any standard that we have. And so

.7

I'm going to have to support it as well.

L8

CHAIRPERSON PHILLIPS:

L9

COMMISSIONER POPE:

Commissioner Pope.

This is one of those where I can

20

certainly empathize with both sides of this decision. On the one

21

hand I can empathize with the young couple with a dream and a

22

vision of building a Napa Valley winery. On the other hand I can

23

certainly understand that the concerns of the neighbors and the

24

feeling of, as you call it, lifestyle that you've enjoyed for
many, many years facing certain changes. And so with that sort
of a split you have to look at what do our laws--what do our
rules say here in Napa County, as Commissioner Fiddaman and
Commissioner Scott alluded to, and reading directly from our
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findings, which would be page 13 of our packet, page three if
you've got the document of the findings given today, it
articulates quite clearly and addresses some of the commentary
brought up as approved here the use of the property for
"fermenting and processing of grape juice into wine" and then it
quotes the Napa County Code section, "support [s] the economic
viability of agriculture" within the County consistent with the
General Plan Agricultural Preservation and Land Use Policy
AG/LU-4. It goes on to say Agriculture Policy AG/LU-13 of the
County General Plan recognizes wineries and any use clearly
accessory to a winery as agriculture. And as Commissioner Scott
mentioned, we do see this type of split, this type of divide,
fairly commonly with wineries of approximately this size and
certainly in the year and a half that I've been on the
Commission we've seen a few of them in areas that have been,
perhaps, traditionally used residentially, but are in the AG
Watershed Open Space zoning, which is really where this area is
zoned and there is--as I often say, there's not much you can do
in the AG Watershed area, but a winery is one of them and I
think really based on that very simple metric, as Commissioner
Fiddaman alluded to, we have a traffic analysis, we have a water
analysis, certainly those things are not beyond dispute, but
what we have has been prepared for us by professionals with the
recommendation of Staff and that's really what we do have to go
off of to take any arbitrariness out of it.
That being said, it also says in the findings that the
General Plan includes two complimentary policies requiring new
wineries to be designed to convey their permanence and
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attractiveness and it sounds like from--again--the degree of
what the applicants have gone through, the application that they
have put forward, testimony that we've heard from the
applicant's representative, as well as those with a certain
architectural knowledge, it meets that par as well, so, while I
understand the concerns, I would echo what my fellow
Commissioners said that I think over time you'11 find that the
impacts will not be as great as you're fearing, and it's not to
minimize your concerns and fears, but based on really what the
rules are of Napa County, this is an appropriate project. It is
appropriately zoned and I don't see any compelling reason for
either a delay or a denial.
CHAIRPERSON PHILLIPS: Thank you Commissioner Pope.
Commissioner Basayne.
COMMISSIONER BASAYNE:

Well, there's not a lot to add here.

A lot has been said already; however, what I want to say is that
I sincerely appreciate the comments of the neighbors. You're
very caring, bright, articulate individuals. Your needs and
concerns are real. My gosh, even your group includes a Nobel
Laureate in econometrics from one of the nation's top public
schools, if not the top public school, because I went there and
I'm very proud of that.
Having said all that, I think that some of the comments
that were made were reasonable, others, I thought, were perhaps
a bit unfounded and certainly issues such as water, lighting,
traffic, noise, septic, drainage, etc. are presented commonly
with this type of application and we rely very heavily on the
experts, as has been said earlier, to mitigate those issues. I'm
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confident that with this particular design with what nas been
assembled, this is something that is above and beyond the
quality of what we typically see. A lot of work has been put
into making this a sustainable green LEED-certified winery with-not to overuse the term, but world-class architecture. And I
look forward to, certainly, more wineries of this type being
presented to this Commission. I see this more as a trend here in
our County. We're not looking at super big production wineries
typically anymore, we're looking at the smaller wineries that
certainly it's a privilege that the folks in our county have
assuming that they meet the criteria in our General Plan and
indeed wineries have, as has been mentioned earlier, are defined
in our General Plan as part of our agricultural process here. So
I would say that I'm supportive of this project. I think it's
one that's been crafted well. I strongly encourage the neighbors
to work with the applicant. I don't think that a 90-day waiting
period would do much of anything at this point because I do feel
that the legwork has been done in terms of the quality of this
project. Again I appreciate everything you've said today as
neighbors and I would encourage you to communicate well with the
applicant to make sure that in the future you have a positive
working relationship.
I am supportive of this project.
CHAIRPERSON PHILLIPS:

Thank you Commissioner Basayne. And

based on what you said I think everything that we've heard about
Shatzi and Mike, I hope that the outreach continues to the
neighbors and I think that would be wonderful if you guys could
meet again. And I don't think there's anything else that I could
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add except that I was interested in [ambiguity of] the
additional parking, clarifying the condition of the shuttle bus
in the events of 50 or more.
MS. Hornisher:

Thank you [inaudible].

CHAIRPERSON PHILLIPS: Thank you.

COMMISSIONER FIDDAMAN:
CHAIRPERSON PHILLIPS:

Do you want a motion?
Yes, please.

COMMISSIONER FIDDAMAN:

I would move that the Planning

Commission adopt the Negative Declaration--I'm sorry.
CHAIRPERSON PHILLIPS:

MR. MCDOWELL:

Sorry.

I'm sorry, but if I can dive in on two

points. One, if I understand the direction from Chair Phillips,
if you are headed towards amending the Conditions of Approval it
would be to augment Condition Number Two concerning marketing.
CHAIRPERSON PHILLIPS:

MR. MCDOWELL:

Correct.

And then I guess another point is for the

purpose of the public record, the comments raised regarding the
site distance. That was submitted by a professional engineer. It
was evaluated by a professional engineer of the County. That
evaluation is a preliminary evaluation. The project includes in
the Pubic Works Conditions of Approval a condition to comply
with the County's site distance requirements based on what we
call the Road and Street Standards. So a secondary review of
site distance will occur to ensure compliance with the code at
the time the building permit is issued.
COMMISSIONER FIDDAMAN:

And Public Works conditioned their

site distance analysis on the trees being removed, as I
understood it. Is that correct?
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MR. MCDOWELL:

It is consistent, yes, with the professional

engineer's recommendation that...
CHAIRPERSON PHILLIPS: There wasn't a [inaudible.]
MR. MCDOWELL:

The Condition of Approval simply required

compliance with the site distance regulations. So that final
evaluation will be a more detailed assessment, a building permit
level assessment, as we would call it under Staff. What's
occurred at this point is more or less a feasibility assessment
and it's been determined that it is indeed feasible. If, at the
time building permits come around and they are not able to
comply with the County's Road and Street Standards for site
distance, they'll have to revise the project and in an extreme
case that revision would need to be presented to the Planning
Commission if it involved a substantial relocation of the
driveway or a complete redesign of what you've seen here today.
COMMISSIONER FIDDAMAN:

So we don't need a modification in

the Conditions for that, that's already in there.
MR. MCDOWELL:

The Conditions...

COMMISSIONER FIDDAMAN:

But we'll modify them for the

shuttle bus.
MR. MCDOWELL:
MS. HORNISHER:

Yes. Correct.
May I please make a statement?

CHAIRPERSON PHILLIPS:
MS HORNISHER:

Please, Trish.

On landscaping and parking, Condition Number

Eight, first paragraph, last sentence. If in fact it
specifically states the trees shall be removed the fence
adjacent to Soda Canyon shall be moved easterly in accordance
with the site distance report. If that's now in conflict with
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what has just been stated in the Public Record, perhaps it
should be struck.
MR. MCDOWELL:

I believe that's all completely consistent

with the Public Works memo.
COMMISSIONER FIDDAMAN:

So I'm confused. Are we striking it

or are we...

CHAIRPERSON PHILLIPS:

Yeah. [Inaudible] If it's not

necessary...
MR. MCDOWELL:

Condition Number Eight can remain as it is

and...
CHAIRPERSON PHILLIPS:

Because it is consistent with the

fact that it's a preliminary from the Public Works.
MR. MCDOWELL:

Yes.

MS HORNISHER:

Thank you.

COMMISSIONER SCOTT:

I have one question, Madam Chair. In-

under Condition of Approval Number Eight, the last paragraph
addresses the parking issue that you brought up and I just
wondered if you--if there was anything you wanted to add to
that. It looks adequate to me.
CHAIRPERSON PHILLIPS:
COMMISSIONER SCOTT:
CHAIRPERSON PHILLIPS:

I think we were...
It's on page 21.
We were going to clarify that under

the marketing the events under--over...
COMMISSIONER SCOTT:

It says if any event is held which

will exceed the available on-site parking the applicant shall
arrange for off-site parking and a shuttle service to the
winery.

[Inaudible.]

[COMMISSIONER FIDDAMAN]:

It's really already in there.
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CHAIRPERSON PHILLIPS:

But there was some question as to

what was considered onsite parking. Is that the six spots, or is
that the six spots plus that additional space for parking. What
is the trigger for considering where a shuttle bus would be
necessary.
COMMISSIONER SCOTT:

In my mind it would be...

CHAIRPERSON PHILLIPS:

That had been my question, was that

there was some ambiguity with that additional front parking as
to what constituted using all of your on-site parking.
COMMISSIONER FIDDAMAN:

Are the applicants agreeable to the

50-event trigger?
COMMISSIONER SCOTT:
MS. HORNISHER:

Yes.

My understanding is--past policy is that on

larger events other areas that are safely marked not to obstruct
any exit ingress/egress for fire exiting are allowed to be used
such as crush pads, etc. for a larger event. However...
COMMISSIONER SCOTT:

Since their largest event is 50

people, I think that...
CHAIRPERSON PHILLIPS:

They have a wine auction event.

COMMISSIONER SCOTT: Yeah, it's 50 then.
[Inaudible comments.]
CHAIRPERSON PHILLIPS:

So you're saying, Terry, that you

feel comfortable without conditioning that events 50 or larger,
without adding the additional...
COMMISSIONER SCOTT:

Well, I did in that--let me see. I

thought the conditions as I understood them limited it to two
events per year with a maximum of 50 people. Is that not true?
COMMISSIONER FIDDAMAN:

Plus the wine auction.
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MS. HORNISHER:

It's one event for 50 and one event that's

under the temporary events ordinance for the wine auction.
COMMISSIONER SCOTT:
MS. HORNISHER:

Okay.

Category Five. Category Five in temporary

events--[use a temporary events--as you know, the] temporary
events manual that covers all safety issues including the
parking and how that's to be done.
COMMISSIONER SCOTT:
MR. MCDOWELL:

Then I think it's covered.

So if I understand the direction the

Commission is heading, it would be augmenting Condition Number
Two to state that a shuttle bus be required for events with 50
people or more. And if necessary, I don't think it's necessary,
but you could augment Condition Eight to refer the reader to
Condition Number Two.
CHAIRPERSON PHILLIPS:

Okay, do people agree with that

augmentation or is there...
COMMISSIONER:

You mean...

COMMISSIONER FIDDAMAN:

I think it's good enough just in

Condition Two.
COMMISSIONER:

Yeah.

CHAIRPERSON PHILLIPS:
COMMISSIONER SCOTT:

Okay.
It's fine.

COMMISSIONER FIDDAMAN:

All right, then I will proceed with

the motion, which is to--that the Planning Commission adopt the
Negative Declaration for Relic Wine Cellars based on Findings
One to Six of Exhibit A and approve the requested exception to
the Napa County Road and Street Standards based on Findings
Seven to Nine of Exhibit A and approve Use Permit Number P10AUGUST 18, 2010
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00162-UP based on findings ten to fourteen of Exhibit A and
subject to the recommended Conditions of Approval, Exhibit B, as
modified here today.
COMMISSIONER BASAYNE:

Second.

CHAIRPERSON PHILLIPS:

All in favor.

ALL COMMISSIONERS:

Aye.

CHAIRPERSON PHILLIPS: It's unanimous. Thank you very much
for coming today [inaudible].
--oOo--
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