
Napa County Farm Bureau, 811 Jefferson Street, Napa, CA 94559      707-224-5403     

March 23, 2016

Napa County Planning Commission

Chair Basayne and Commissioners;

re:  Caymus Use Permit Modification No. P12-00221-UP and Development Agreement 

Napa County Farm Bureau’s mission is “…to ensure the proper political, social, and economic climate 
for the continuation of a strong, viable, and sustainable agricultural economy”. To that end we support 
our agricultural preservation regulations and the Winery Definition Ordinance.

We have several concerns re: this project.

1)  We request a continuance. Agendas and docs were not available to the pubic until late on Friday, 
March 18. This does not allow enough time for adequate review and input on a complicated project.

2)  We are concerned that the current Caymus Use Permit Modification No. P12-00221-UP and 
Development Agreement present a violation of the provisions for modification of pre-WDO winery use 
permits and current county code 18.16.020 (I) by seeking to have recognized “pre-1990 marketing 
events”.

Caymus Vineyards winery is a “pre-WDO” winery and has operated in Napa County since 1972. 
Caymus first obtained a use permit in 1988, which requested only “Public wine tasting” and did not 
include marketing events or a marketing plan. No subsequent modification has included request for 
approval of either.

However, the Development Agreement (p. 9) provides recognition of Caymus’ pre-WDO marketing 
levels, ”… including: (a) up to two (2) winery dinners per month with up to fifty (50) people, catered food 
service; (b) one wine auction event per year with up to one hundred (100) people, catered food service; 
(c ) one harvest event per year with up to two hundred and fifty (250) people, catered food service; (d) 
up to three (3) winery lunches per month with up to fifty (50) people, catered food service; (e) up to two 
Friends of the Winery events with up to five hundred (500) people, catered food service; …”.

While these marketing activities may be approved as part of the Use Permit Modification request, they 
cannot be recognized as pre-WDO marketing rights because no such rights existed at the time. They 
are not permitted in the original use permit nor any subsequent modifications, as required by the WDO, 
nor has Caymus sought to have them approved via a certificate of conformity as provided in the WDO 
for existing wineries that began operating before 1974 “…and whose activities were lawful when 
established and have not been abandoned.” Ord. No 947, § 2. 

The Winery Definition Ordinance § 3 provides clear protection for the legally-established rights of 
wineries which were established after July 31, 1974:

The Board finds that wineries that were established after July 31, 1974, after securing the 
required use permit, and whose activities were lawful when established are an integral part 



of the Napa Valley economy. One of the purposes of enacting Sections 12202(i) and 12231(i) is 
to recognize the legal existence of such wineries and to permit their continued right to 
operate within the conditions of their approved use permits; provided, however, that any 
expansion above and beyond that allowed by the approved use permit may only be 
permitted upon securing a modification of said use permit in accordance with the provisions 
of this ordinance.

Appendix F of the 1990 WDO FEIR presents a full legal discussion re: the ability to grandfather only 
those activities that were lawful at their inception, ie:  established by a valid use permit or, for pre-1974 
uses, secured by certificate of conformity.

The 1987-88 Grand Jury General Government Committee report on Land Use makes very clear that 
prior to the WDO, Napa County zoning did not allow such marketing activities at wineries, therefore, if 
Caymus engaged in them without benefit of use permit approval, they cannot now be “recognized” as 
they were not legal uses at their inception. 

The Napa County General Plan at the time defined agriculture as “…the production of food and fiber, 
the growing of crops, produce and feed and the raising of livestock and animals.” (Grand Jury, p.38). 
The ’87-’88 Grand Jury also identified winery promotional/marketing activities such as urban uses and 
“…a threat to the permanent preservation of agricultural soil and are illegal as defined by the 
current Napa County General Plan.” (Grand Jury, p 38-39)

Until the WDO, the only activities legally permitted at wineries were “…the crushing of grapes, the 
fermenting and processing of grape juice, or the aging, processing and storage of wines. … on-site 
disposal of winery waste generated on site, bottling of wine, the warehousing of wine, plus related office 
and laboratory activities as accessory uses. …retail and wholesale activities conducted within the 
winery shall be limited to wines produced on site or wines produced by the winery at other locations.” 
Sec. 12047. (Ord. 629, 3-22-80) (Grand Jury, p. 40)

Current County Code is very also very specific that only those uses authorized by use permit or 
modification of use permit issued prior to the WDO “shall be permitted” unless modified by subsequent 
use permit.

Napa County Code §18.16.020 (I)

Wineries and related accessory uses which have  been authorized by use permit and used 
in a manner set forth in Section 18.124.080 or any predecessor section; provided, that no 
expansion of uses or structures beyond those which were authorized by use permit or 
modification of a use permit issued prior to the effective date of the  ordinance codified in 
this section shall be permitted except as may be authorized by a subsequent use permit 
issued pursuant to this title;

Caymus’ original use permit #U-438788 was processed and approved in 1988 - just as the Grand Jury 
report, stating relevant conditions at the time, was released.  The report is, therefore, directly 
applicable. No such rights existed pre-WDO and no such rights are in the Caymus original use permit 
or subsequent modifications.

Approval of the requested marketing plan as “recognition of pre-1990 marketing events” will set a 
precedent for recognition of pre-1990 uses that were not legal at their inception and will dangerously 
undermine the protections carefully crafted by the WDO and current land use regulations.

This does not preclude Caymus from being granted a marketing plan. Any marketing plan is 
appropriately approved as part of the Use Permit Modification No. P12-00221-UP, but not as 
recognition of pre-WDO rights.



3)  Caymus Use Permit Modification No. P12-00221-UP seeks visitation daily until 8:30 pm. This is a 
dangerous precedent which violates the intent of the WDO and the Ag Preserve. 

The original Agricultural Preserve partnership, which is the cornerstone of our success, is based on 
unincorporated ag lands remaining in agriculture while housing and urban uses are concentrated in the 
cities. In exchange for assuming the burden of housing, commercial and retail uses are not allowed on 
ag lands, but are reserved for the cities. 

For this reason, the WDO FEIR recommended that public tours and tastings end at 2:30 pm so as not 
to conflict with city businesses. Hospitality, particularly with food service as now permitted at wineries, is 
a direct threat to the restaurants and bars that legally operate within urban centers. To extend winery 
hospitality into the evening hours puts wineries in direct competition with those businesses which are 
critical to the economic success of our partners in the cities and must not be allowed. 

4)  Accessory use, if properly calculated, is 64.9% and a violation of the WDO and current county code.

The Ag Preserve and WDO are about USE of the land. The WDO specifically limits accessory use so 
that it remains “incidental and subordinate.” 

It is disingenuous at best to pretend that the 27,000 square feet of outdoor areas, whether permeable 
or impermeable, are not for hospitality/accessory use. They are specifically designed and identified for 
this purpose (on-premises consumption: AB 2004, Evans “picnic bill”) and must be counted as such. 

We appreciate your time spent on these very serious WDO-related issues.

Sincerely,

 
Norma J. Tofanelli
President

Attachments:

1987-88 Grand Jury, General Government Committee, Land Use

Napa County WDO FEIR 60: Appendix F Memo From County Counsel Regarding DWDO

Shute, Mihaly & Weinberger LLP letter to Napa County Board of Supervisors, June 8, 2015


